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  IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, 
SONITPUR AT TEZPUR 

 
 
PRESENT  :     Sri P.C. Kalita, AJS, 
   Assistant Sessions Judge,    
   Sonitpur, Tezpur. 

 

SESSIONS CASE NO.  51 OF 2014 

GR Case No. 537 / 2014 

Under Section 366 of Indian Panel Code 

   State of Assam  
    –Versus – 
    Sri Dipak Darjee, 

Son of Late Chandra Bahadur Darjee, 
Vill – Molanpur, 
PS – Jamuguri, 
Dist – Sonitpur, Assam. …………. Accused Person        

 
   

ADVOCATES APPEARED: 

 
 For the State   : Sri Mahendra Bora,  
      Additional Public Prosecutor 

 
For the accused person   :       Sri N.K Misra, 
 Legal Aid Counsel.  

   
Date of evidence   :    31-07- 2014,12-09-14,  

& 22-12-14   
 

Date of Argument   :  05– 01 – 2015. 

 
Date of Judgment  :   17– 01 – 2015.  

 
J   U  D  G    M   E  N   T.  

 

1.  The prosecution case, inter-alia, in brief is that the 

informant Sri Narayan Darjee, lodged an ejahar before the 

Jamuguri Police Station, alleging that on 26-02-14 at about 5 p.m.  

, his victim daughter, aged 16 years, was missing and 

subsequently, learnt that accused Dipak Darjee kidnapped the 

victim daughter and kept confining in a “Pam house” of Dikraiguri 

Tea Estate.   
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2.  On the basis of the aforesaid ejahar, the Officer-in-

Charge of Jamuguri PS registered a case, conducted investigation 

and thereupon laid chargesheet u/s 366 of IPC against the accused 

Dipak Darjee. 

3.  After appearance of the accused person before the 

Court, the learned Judicial Magistrate, Ist class, Tezpur, committed 

the case to the Court of learned Sessions Judge, Sonitpur, Tezpur. 

Thereafter, the learned Sessions Judge, Sonitpur, Tezpur 

transferred the case to this court for trial. Considering the materials 

available on case record and relevant documents of case diary, the 

charge was framed against the accused person under Section 366 

of IPC. Then the contents of charge was read over and explained 

to the accused to which, he has pleaded not guilty and claimed to 

be tried.  

4.  To bring home the charges, the prosecution has 

examined as many as 7 ( seven ) PWs including the M.O.  and  I.O. 

The accused is examined u/s 313 CrPC. The pleas of the accused 

are of total denial and he has declined to adduce any defence 

witness.   

5.    Point for determination: 

(i) Whether the accused on 26-02-14 at about 5 p.m. 

in the evening at Molanpur, under Jamuguri Police Station, 

kidnapped or abducted the victim, with intent that she might 

be compelled (or knowing it to be likely that she will be 

compelled) to marry against her will or inorder that she 

might be forced or seduced to illicit intercourse, or knowing 

it to be likely that she will be forced or seduced to illicit 

intercourse and thereby committed an offence punishable 

u/s 366 of IPC?    

  

Discussions, Decision and reasons thereof:- 

6.  I have carefully perused the evidence and the 

materials available on the case record. Heard argument of both 
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sides. Now, let us examine the evidence of the PWs to decide the 

case at hand.   

7.   PW 1, Sri Narayan Darjee, the informant-cum-father of 

the victim girl, stated that he knows the accused person. At the time 

of occurrence,  the age of his victim daughter was 17 years and she 

was appearing HSLC Examination. The occurrence took place in 

March, 2014. On the day of occurrence, his victim daughter was 

going to the nearby house of her elder father, then the accused 

person kidnapped her by holding in her hands. In the evening 

hours, he arriving at home, came to know about the incident. 

Having made search, not finding of the victim girl, after 8 days of 

incident, came to know about the confining of the victim girl in a 

“Pam house” of Itakhola. Thereafter, they recovered the victim girl 

and the accused person with the aid of the police. Then, he lodged 

the ejahar. Police got medically examined the victim girl, recorded 

her statement through the court and then handed over to them.    

  PW 2, Smti Rita Darjee, mother of the victim girl, 

stated that she knows the accused person. About 6 months ago, 

the incident took place. At the time of occurrence, her victim 

daughter was 16 years of age and was appearing Matriculation 

examination. On the day of occurrence, at about 5 p.m., the victim 

daughter went out to the house of her elder father nearby. 

Immediately, thereafter, she went to the house of her brother-in-

law and made enquiry and knew that the victim daughter did not 

go there. Thereafter, they making search for her, not having 

bound, her husband lodged the ejahar. After one week, they 

recovered the victim girl and the accused with the help of the 

police. On being enquired by her, the victim daughter expressed 

her unwillingness to disclose as to how she was kidnapped.  
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  PW 3 Smti Sabitri Devi, a co-villager, stated that she 

knows both the parties of this case. One day, about 6 months ago, 

she heard hulla in the house of the informant regarding missing of 

the victim girl.       

  PW 4, Sri Kajimol Darjee, a co-villager, stated that he 

knows both the parties of this case. The incident took place about 

6 months ago. He heard that accused person kidnapped the victim 

girl. After 8 days of the incident, he came to know from the 

informant that the victim girl along with the accused person were 

recovered by police from a Tea Estate.  

  PW 5, the victim, stated that she knows the accused 

person. Informant is her father. The incident took place on 26-02-

14. At the time of occurrence she was 16 years old and she 

appeared HSLC Examination. On the day of occurrence, at about 6 

p.m. she went to her elder father’s house nearby to show her 

matric question papers. At that time, the accused person, took 

away her by dragging her mouth from the gate of her house and 

took  her far away and kept her in an unknown house for four 

days. Thereafter, the accused person took away her to a “Pam 

house” of Dikarai Tea Estate and kept there 3 days. During that 

period, accused person forcibly committed bad acts with her. After 

8 days of the incident, her parents with the help of police 

recovered her along with the accused from Dikarai Tea Estate. 

Police got her medically examined, recorded her statement through 

the court. Ext. 1 is her 164 Cr.P.C statement and Ext.1(1) and 1(2) 

are her signatures thereon. After her recovery, she stated about 

the incident to her parents. She did not go with the accused person 

according to her own will, but, the accused person forcibly took her 

awayon a bicycle.  

    PW 6, Medical Officer, Dr. J. Begum, stated that on 

06-03-2014 she was at Kanaklata Civil Hospital, Tezpur as Sr. 
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Medical and Health officer and on that day at 1.30 p.m. she 

examined Dambari Devi, D/O Narayan Darji, Village Mulanpur, 

Police Station Jamuguri in reference to Jamuguri PS Case No. 19 / 

14 being escorted and identified by WPC No. 396 Sumitra Dutta of 

Jamuguri PS. Upon examination, she found the following :-  

GENERAL EXAMINATION. 

Height – 5 ft, Weight – 45 kg, Teeth 14/14. 

    According to the girl, she was kidnapped on 26th 

February, 2014. The accused persons had sexual relation for 7-8 

days with her. She was rescued on 5th March. She was in 

menstruation period. Her secondary sexual characters are well 

developed. Hymen is absent. No mark of injury or violence seen on 

her body or private parts. Vaginal smear sent to laboratory. Report 

– No spermatozoa seen.(report enclosed).  

X-ray report : 

Union of epiphysis of the lower ends of left radius and ulna are 
closed. 

All epiphysis of the bones around the left elbow joints have fused 
with their respective shafts. 

Epiphysis of the iliac crest has appeared but remains open.  

Age of the person is above 18 years. 

Inference : 

The girl above 18 years of age, had sexual relation as per her 
history and findings without mark of injury.  

   Ext. 2 is the Medical report and Ext. 2(1) is her 

signature. Ext. 3 is the lab report and Ext. 4 is the Radiologist 

report with X-ray plates.  

     PW 7, Sri Khanindra Das, SI of Police (Investigating 

officer), stated that on 05-03-14, he was serving as Attached 

Officer at Jamuguri Police Station. On that day, the ejahar lodged 
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by one Narayan Darjee, the O/C registered a case and endorsed 

him for investigation. Accordingly, he visited the place of 

occurrence,     prepared the sketch map, recorded the statement of 

the witnesses, the people of Dikarai Tea Estate recovered the 

victim girl and the accused and thereafter, handed over them to 

police station. He also recorded the statement of the victim girl, got 

her medically examined, recorded her statement through the court, 

arrested the accused person and thereafter, laid chargesheet u/s 

366 of IPC against the accused Dipak Darjee. Ext. 5 is the ejahar 

and Ext.5(1) is the endorsement of O/C with his signature thereon. 

Ext. 6 is the chargesheet and Ext. 6(1) is his signature thereon. 

Ext. 7 is the sketch map of the place of occurrence and Ext. 7(1) is 

his          signature thereon.  

Delay in Lodging the F.I.R. 

8.  From the ejahar, Ext. 5, it appears that the incident 

occurred on 26-02-14, but, the ejahar was lodged on 05-03-14. 

Thus, it appears that there was 7 days delay in lodging the ejahar, 

but the prosecution neither in the ejahar nor in the deposition has 

explained the cause of 7 days delay so occurred in lodging the    

ejahar.  Non-explanation of delay of 7 days in lodging the ejahar is 

fatal for prosecution.   

 

Ascertainment of Age of the victim girl (PW 5).  

 

9.    PW 1, father of the victim girl, stated that at the 

time of occurrence, his victim girl was 17 years of age and she 

was a matric student.  

   PW 2, mother of the victim girl, stated that at the 

time of occurrence, the victim girl was 16 years old and she was 

a matric student. During cross-examination, this PW 2 stated 

that police did not seize any age proof certificate of her victim 

daughter.  
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  PW 5, the victim girl, stated that at the time of 

occurrence, her age was 16 years and she was a matric student. 

  

  PW 7, the I.O seized no age proof certificate in 

connection with this case.  

 

      PW 6 (MO) has opined that age of the victim girl is 

above 18 years. 

  In view of the above evidence, the parents of the 

victim girl and the victim girl herself have made different 

statements about the age of the victim girl. PW 1, 2 and 5 also 

could not furnish any age proof certificate of the victim girl(PW 5). 

On the other hand, the Medical Officer (PW 6) found the victim girl 

above 18 years of age. In absence of any documentary proof 

relating to the age of the victim girl, the opinion given by the 

Medical Officer (M.O.) can be relied upon.  So, the victim girl is a 

major one, above 18 years of age.  

Legal Position.  

10.  Kidnapping under Section 366 IPC reads as follows : 

 

  “Whoever kidnaps or abducts any woman with intent 

that she may be compelled, or knowing it to be likely that she will be 

compelled, to marry any  person against her will, or in order that she 

may be forced or seduced to illicit intercourse, or knowing it to be 

likely that she will be forced or seduced to illicit intercourse, shall be 

punished with imprisonment of either description for a term which 

may extend to 10 years, and shall also be liable to fine ; and whoever 

by means of criminal intimidation as defined in this Code or of abuse 

of authority or any other method of compulsion, induces any woman 

to go from any place with intent  that she may be, or knowing that it 

is likely that she will be, forced or seduced to illicit intercourse with 

another person shall also be punishable as aforesaid.”     
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  In view of the above, to prove an offence under this 

Section the prosecution must prove – 

  (a) the accused kidnapped under section 360 or 361 of 

       IPC or abducted the victim under section 362 IPC, 

  (b) that the victim must be a female, 

  (c) that the accused during the kidnapping or 

 abduction had intention or knew it likely that (i) such woman 

 might or would be forced to marry a person against her will, 

 or (ii) that she might or would be forced or seduced to illicit 

 intercourse, or (iii) by means of criminal intimidation or 

 otherwise by inducing a woman to go from any place with 

 intent that she may be or knowing that she will be forced or 

 seduced to illicit intercourse. 

  

11.   From the evidence on record, it is seen that the victim 

girl (PW 5) is the prime witness in this case. Her deposition is that 

on the day of occurrence i.e. 26-02-14 at about 6 p.m., accused 

person kidnapped her from the gate of their house by gagging her 

mouth while she was going to the house of her elder father. The 

accused person first took her away to an unknown place and kept 

her there for four days and thereafter took away her to a Tea 

garden and kept her there for three days and also committed bad 

acts with her forcibly.  

 

   During cross-examination, this PW 5 admitted that 

while the accused took away her on his bicycle, she did not made 

hullah nor made any attempt to get down from bicycle. From that 

unknown place while the accused took away her to village Dikrai 

she also met people on the way, but she did not tell those  people 

about the occurrence. She also did not made any attempt to flee 

away from the Pam house of Dikrai Tea Estate. 

 

   From the above testimony of PW 5, it is found that the 

victim girl got ample opportunity to seek help to rescue her from 
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the hands of the accused person while the accused took away her 

to different places. The conduct of the victim girl shows that she 

had gone with the accused person voluntarily. 

 

   Therefore, the testimony of PW 5 does not inspire 

confidence and found no trust-worthy.  

 

   PW 1 and PW 2, parents of the victim girl, are not eye 

witnesses of the incident. PW 1 in cross-examination, admitted that 

prior to recovery of the victim girl, he does not know as to with 

whom and how his victim daughter had gone away. PW 2 admitted 

that her victim daughter did not tell before her as to how she was 

kidnapped. During cross-examination, PW 2 stated that the incident 

took place while her victim daughter was returning home from the 

house of her elder father, whereas, the victim girl (PW 5) stated 

that the accused took her away from their gate on her going to 

elder father's house. Thus, these two witnesses have made 

contradictory statements on this material aspect.    

 

   PW 3 and PW 4 are also hearsay witnesses and they 

do not support at all the prosecution version. 

  PW 6, Medical Officer, found no sexual assault or 

injury on the victim girl (PW 5). PW 7 is the Investigating Officer.  

 

   Moreover, PW 5 (victim girl) in cross-examination, has 

denied the defence suggestion that she did not tell before the 

police that she went to the house of the elder father to show exam 

papers, but the IO (PW 7) in cross-examination stated that the 

victim girl (PW 5) did not state before them that at the relevant 

time she went to her elder father's house to show her exam 

papers. Thus, it appears that there are major contradictions on this 

vital facts.   
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12.  In view of the above discussion and considering all 

aspects, I hold that the prosecution has failed to prove the case 

u/s 366 of IPC against the accused beyond all reasonable doubts. 

Hence, I acquit the accused from the said offence, on benefit of 

doubts.  

 

13.     The accused be set at liberty forthwith.   

   

      The case is disposed of accordingly. 

 

14.            Given under my hand and seal of this Court on this 

day, the 17th day of January, 2015. 

 

                 ( P.C. Kalita) 

               Assistant Sessions Judge, 

                      Sonitpur, Tezpur. 

 

 

Dictated and corrected by me. 

 

                 

 

  

            

   Transcribed by me.       

                        R. Hazarika), 

       steno.         

   

 

 

  
 
 
 
 
 
 
 

(P.C. Kalita) 
Assistant Sessions 

Judge, 
Sonitpur, Tezpur. 
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A  P  P   E   N  D   I   X 
 

Prosecution witnesses : 
 

PW 1           :     Sri Narayan Darjee (informant) 
 PW 2   :     Smti Rita Darjee (mother) 
 PW 3            :     Smti Sabitri Devi, 
        PW 4    :     Sri Kajimol Darjee, 
 PW 5    :     victim girl, 
 PW 6    :     Dr. J. Begum (Medical Officer) 
 PW 7    :     Sri Khanindra Das (I.O.) 
   
 
Defence Witness           :   Nil  
 
Court Witness     :         Nil  
 
Prosecution Exhibits:     :    
 
  Exhibit 1    :  Statement u.s 164 Cr.P.C. 
  Exhibit 2      :       Medical report. 
  Exhibit 3 & 4   :  Lab reports. 
  Exhibit 5    :       Ejahar, 
  Exhibit 6    :       Charge-sheet. 
  Exhibit 7    :       Sketch map.  
    
Material  Exhibits:        : Nil 
  
Defence Exhibit         : Nil 
 
Court Exhibit      : Nil 
 
Exhibit produced by witness :  Nil 
  

 
 
         (P.C. Kalita) 
        Assistant Sessions Judge, 
              Sonitpur : Tezpur.  

 


